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- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 
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3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 
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DETAILED ACTION 
Response to Arguments 

1 . Applicant's arguments with respect to claims have been considered but are moot 
in view of the new ground(s) of rejection. However, upon further consideration, a new 
ground(s) of rejection is made in view of Sakurai et al. 

Claim Rejections - 35 USC § 102 

2. Claims 8, 12-13, are rejected under 35 U.S.C. 102(b) as being anticipated by 
Sakurai et al. "Rechargeable Copper Vanadate Cathodes for Lithium Cell". 

Sakurai et al. teaches on page 34, a Li/CuV206 cell. Sakurai et al. also 
teaches that the cathode material can be Cu2V207. Sakurai et al. teaches on page 32, 
that the cathode mixtures comprise copper vanadate powder, Ketjen black powder as 
the conductive diluent and PTFE powder in a weight ratio of 70:27:3 and that the 
electrolyte comprises UCI04/PC + 1,2-dimethoxy ethylene (DME). Therefore, Sakurai 
et al. teaches an electrochemical cell comprising a cathode comprising CuV206, an 
anode comprising lithium and a nonaqueous electrolyte. 

While intended use recitations and other types of functional language cannot be 
entirely disregarded. However, in apparatus, article, and composition claims, intended 
use must result in a structural difference between the claimed invention and the prior art 
in order to patentablv distinguish the claimed invention from the prior art. If the prior art 
structure is capable of performing the intended use, then it meets the claim. In a claim 
drawn to a process of making, the intended use must result in a manipulative difference 
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as compared to the prior art. In re Casey, 370 F.2d 576, 152 USPQ 235 (CCPA 1967); 
In re Otto, 312 F.2d 937, 938, 136 USPQ 458, 459 (CCPA 1963). 

A preamble is generally not accorded any patentable weight where it merely 
recites the purpose of a process or the intended use of a structure, and where the body 
of the claim does not depend on the preamble for completeness but, instead, the 
process steps or structural limitations are able to stand alone. See In re Hirao, 535 
F.2d 67, 190 USPQ 15 (CCPA 1976) and Kropa v. Robie, 187 F.2d 150, 152, 88 
USPQ 478, 481 (CCPA 1951). 



Claim Rejections - 35 USC § 103 

3. Claims 10-11, 14 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Sakurai et al. "Rechargeable Copper Vanadate Cathodes for Lithium Cell" in view 
of Isoyama et al. (6,093,503) or llic et al. (5,158,722) or Nakanishi et al. (6,096,234). 

Sakurai et al. teaches the claimed invention as explained above but does not 
teach that the cathode further comprises a manganese dioxide or a lithiated manganese 
dioxide. 

Isoyama et al. teaches in column 5, lines 20-35, that the positive electrode 
material includes carbon materials, metal oxide materials and conductive polymer 
materials. Preferably it comprises a metallic compound such as LiMn204, LixMn02, 
Li2Mn304, Cu2V207, Mn02, etc. The conductive agent includes carbon materials. 
Isoyama et al. teaches in column 34, lines 58-61, that the positive active material 
comprises 90% by weight of metallic compound comprising LiMn204 and 6 % by weight 
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of carbon. 

Ilic et al. teaches in the abstract, positive electrodes for primary and secondary 
cells wherein the positive active material comprising Mn02, FeS2, CuO, Cu2V207 and 
LixMnOy. 

Nakanishi et al. teaches in column 19, lines 30-55, that the positive electrode 
can contain graphite, Mn02, Cu2V207, etc. Nakanishi et al. teaches in column 1, that 
the battery can be a primary or secondary cells. The active material is added in an 
amount of 40 wt% to 90 wt%. 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to use two metallic compounds such as CuV206 and Mn02 or 
CuV206 and (LiMn204 or LixMn02 or Li2Mn304) in the positive electrode material 
taught by Sakurai et al. because it is prima facie obvious to combine two compositions 
each of which is taught by prior art to be useful for the same purpose in order to form a 
third composition that is to be used for the very same purpose. See In re Kerkhoven, 
205 USPQ 1069; In re Susi, 169 USPQ 423. 

4. Claim 16 is rejected under 35 U.S.C. 103(a) as being unpatentable over Sakurai 
et al. "Rechargeable Copper Vanadate Cathodes for Lithium Cell" in view of Fujimoto et 
al. (5,358,805). 

Sakurai et al. teaches the claimed invention as explained above except does not 
teach that the conductive agent is graphite. 

Fujimoto et al. teaches in column 3, that it is known that the positive electrode 
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comprises an active material such s LiMn2)3, Mn02, etc. and mixed with a binder and a 
conductive agent such as Ketjen Black, graphite etc. 

It would have been obvious to one having ordinary skill in the art at the time 
the invention was made to use graphite instead of Ketjen Black as the conductive agent 
in the battery taught by Sakurai because Fujimoto et al. teaches that graphite is known 
to be a conductive agent and one would expect similar results. 
Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Laura S. Weiner whose telephone number is 571-272- 
1294. The examiner can normally be reached on M-F (6:30-4:00). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Patrick Ryan can be reached on 571-272-1292. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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